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INTRODUCTION

Equality legislation provides a valuable context for any debate on a ‘fairer economy and society’. It provides an important means through which to achieve necessary change for such an economy and society in that:-

· it provides a mechanism by which individuals who have experienced discrimination can seek redress,

· it serves as a lever for change that can be deployed by those who seek to promote equality within organisations,

· it reflects a societal commitment to equality, diversity and non discrimination and in this way stimulates cultural change.

The equality legislation establishes useful boundaries for this pursuit of a fairer economy and society. It seeks to be comprehensive in its approach to equality through covering nine different grounds – gender, marital status, family status, age disability, sexual orientation, race, religion and membership of the Traveller community. It seeks to be holistic in its coverage of organisations – with the Employment Equality Acts providing protection to employees and the Equal Status Acts providing protection to customers.

The equality legislation also encompasses a number of key dimensions to the change required. The prohibition on discrimination emphasises the centrality of non discrimination in our search for a fairer society and economy. The requirements to make reasonable accommodation for the needs of people with disabilities emphasises the centrality of diversity and the need to make adjustments for the practical implications of this diversity. The provisions in relation to positive action emphasise the centrality of a proactive approach to achieving equality.

Within the framework provided by this equality legislation, this paper will:

· explore current inequalities,

· examine the ambition for equality that needs to be established and agreed,

· look at the contribution to this ambition for equality to be made by the enforcement of equality legislation, the emergence of equality competent institutions and the development of a dual strategy involving mainstreaming and targeting.

CURRENT INEQUALITIES

The situation and experience of groups across all the nine grounds covered by the equality legislation demonstrate significant and persistent inequalities in our society. Despite social and economic progress significant change is still required if we are to achieve any ambition for equality.

Women’s hourly earnings are 82.5% of men’s. About 40% of those reporting a longstanding/chronic illness or disability are in employment compared to 70% for other adults of working age. Some migrant workers report experiences of low pay and poor working conditions. In the 1996 census only 9% of Travellers are identified as being in mainstream employment. Older people are over represented in employment in declining sectors such as agriculture. Carers experience significant difficulties in reconciling paid employment and caring responsibilities.

Travellers experience low attendance, early drop out and low educational attainment in schools. 63% of older people (55 to 64 years old) hold less than upper second level qualifications compared to 45% among 15 to 64 year olds. Early school leaving rates are higher among boys than among girls. Segregated education provision continues for some children with disabilities and students with disabilities are under-represented at third level.

Women have a greater life expectancy than men. Older people have uneven access to health services in Ireland. The life expectancy of Travellers is consistently lower than the national average and infant mortality rates among the Traveller community are over twice those of the settled community. Health services to provide a treatment path for transsexual people are underdeveloped.

In 2003 there was a total of 1738 Traveller families with no permanent accommodation which accounted for 30% of all Traveller families. Some Black and minority ethnic people find it difficult to secure private rented accommodation. Housing disadvantage is more common among older people.

Ireland has the eight lowest proportion of women in parliament of the EU member states at 13.3%. People with disabilities, Travellers and other minority ethnic people are largely absent from most arenas of representative democracy. This pattern is repeated across private and public sector organisations at Board level and in senior management positions.

The built environment and many manufactured products have not been designed to take account of the needs of people with disabilities. Partnership rights are not available to gay and lesbian people leaving them with no legal recognition for their relationships. A culture of disrespect for difference has been documented in educational establishments. There is no provision allowing transsexual people to be legally recognised in the gender with which they identify. Traveller nomadism has not been facilitated by a network of transient sites as recommended by the Task Force on the Travelling Community.

Personal safety in a context of physical and verbal abuse is an issue for women, Black and minority ethnic people including Travellers, gay and lesbian people, older people and people with disabilities. Research has identified the experience of men living alone in rural areas in terms of isolation and absence of social contact on a regular base. Carers identify experiences of isolation and lack of social contact in a context of underdeveloped support services. Less than 1% of those declaring their primary role as looking after home and family in 2001 were men.

AMBITION FOR EQUALITY

This snapshot of current inequalities highlights the importance of an all encompassing response to inequality – a response that involves the pursuit of equality objectives across the economic, political, cultural and caring domains. Equality strategies need to achieve change across all these domains if equality is to be achieved for this broad range of groups currently experiencing inequality.

The economic domain involves equality objective that emphasise a redistribution of resources to those groups experiencing inequality. These equality objectives focus on access to employment, income and economic development alongside access to key social goods such as education, health and accommodation. This economic inequality is of central importance. However equality in this domain will not be achieved without equality in the political, cultural and caring domains.

Political equality is about access to decision making. It involves access to and participation in the democratic institutions of society, alongside a wider participation for groups experiencing inequality in decision making in the workplace and in the provision of public sector goods and services. This political equality is enhanced where participatory models of democracy operate alongside the representative institutions – participatory models that directly engage people in decisions that impact on them. This focus on participatory models emphasises the important role for well resourced and capable organisations within communities experiencing inequality.

Cultural equality focuses on the issue of difference. Difference in this context covers the identity, experience and situation shared by the member of a particular group. Group identity refers to the norms, values and fields of communication shared by the group. The relationship and engagement of the group with other dominant groups in society provides the basis for the focus on shared experience. Economic and social status makes up the shared situation of the group. Equality objective in the cultural domain focus on access to a status and standing for the group, to a valuing of difference and the specific identity, experience and situation of the group and to policies, practices and procedures that take into account the practical implications of this difference.

Finally, the caring domain focuses attention on experiences of violence, of physical and verbal abuse, of isolation and lack of social contact and of disrespect for groups experiencing inequality. Equality objective in this domain emphasise access to relationships of respect, care and solidarity. These objectives must also be concerned with who provides care and how this caring work is distributed.

Equality objectives should encompass the economic, political, cultural and caring domains. These objectives need to be imbued with a strong ambition for equality if they are to be relevant in a context of persistent and significant inequalities. In this regard it is important to highlight that fairness reflects a limited ambition for equality.

Fairness is associated with a particular approach to equality. This approach emphasises non-discrimination and equality of opportunity. It is an approach that emphasises the individual rather than examining disparities between groups. It promotes tolerance as a response to difference.

However this approach has been critiqued as merely providing a fair basis to manage inequalities which will always exist, by strengthening the minimum to which everyone is entitled and by using equality of opportunity to regulate the competition for advantage. Tolerance has also been critiqued in that it can co-exist with ignorance and even contempt, and in that those who have agreed to tolerate may feel absolved from taking any further moves to better understanding of difference and even to a celebration of difference.

An ambition for equality needs to infuse equality objectives established. This ambition should emphasise new outcomes for groups experiencing inequality and should seek a significant redistribution of resources and power such that all groups have real choices between real options.

EQUALITY LEGISLATION

I wish to turn now to some of the mechanisms being put in place to realise equality objectives and to give expression to a societal ambition for equality.

The equality legislation provides a key foundation in this regard. The Employment Equality Acts prohibit discrimination in the workplace and in vocational training. The Equal Status Acts prohibit discrimination in the provision of goods and services, education and accommodation. The Acts include separate provisions in relation to registered clubs.

The equality legislation is comparator based. Discrimination is defined in terms of less favourable treatment on any of the nine grounds than another person has been or would be treated in a comparable situation. As such the legislation does not address situations of adverse treatment where there is no actual or hypothetical comparator. The equality legislation is predominantly based on an individual enforcement model. It allows individuals to bring civil actions to challenge individual experiences of discrimination. It does not require employers or service providers to be proactive in promoting equality – although positive action is allowed.

Casework under the legislation does not provide a measure of discrimination. It does however provide insights into the patterns of discrimination.

In the workplace:

· the race ground has emerged as the largest area of our casefiles. It is instructive and somewhat demoralising to see how quickly we have responded to and managed the new presence of migrant workers with discrimination. The issues raised encompass allegations of discrimination in access to employment, working conditions, dismissal, harassment and equal pay;

· the gender ground is the second highest area of Equality Authority casefiles which is extraordinary given over thirty years of equality legislation in this area. The issues raised include allegations of discrimination in promotion, equal pay, pregnancy related discrimination and sexual harassment. Persistence emerges as a hallmark of discrimination against women;

· the disability ground is the third highest area of our casefiles. Allegations of discrimination relate to access to employment and to dismissal – once one’s disability has been identified. At the heart of these casefiles is a failure to make the required reasonable accommodation for employees with disability – a reality which reflects significant workplace inflexibilities;

· the age ground is the fourth highest area of Equality Authority casefiles. These involve allegations of discrimination against older people in access to jobs, promotion and job advertisements. These casefiles reflect a strong ageism in our society where one’s chronological age is deemed to determine one’s capacity, ambition and personality.

In the provision of goods and services:

· the Traveller ground is the highest area for our casefiles followed by the grounds of disability, race, gender and age;

· educational establishments are the highest area for these casefiles in particular at primary and secondary level. Public sector service provision is the next highest area including Government Departments, state agencies and local authorities. Insurance provision is another sector with a significant level of casefiles;

· it is important to note that allegations of discrimination against licensed premises have in the past been the highest area of casefiles under the Equal Status Acts. These cases are now dealt with under the Intoxicating Liquor Act and this has resulted in a significant drop in these casefiles.

This equality legislation is an important mechanism in the pursuit of equality objectives. However, it is important that it is now reviewed against our ambition for equality and that it is further developed to reflect a greater ambition.

The Equality Authority has, in particular recommended the development of positive duties in the legislation. Such a positive duty would require:

· the public sector to have due regard to equality in carrying out its functions;

· the private sector to be planned and systematic in its approach to equality.

These positive duties would support a greater ambition for equality in that:

· organisations would be required to be proactive in pursuit of equality objectives;

· change would not solely depend on individuals coming forward with courage and determination to present allegations of discrimination; 
· a preventative approach would emerge in relation to discrimination so that change would not only be retrospective after the act of discrimination;

· the equality legislation could reach into institutional systems and structures where many of the root causes for current inequalities lie.

INSTITUTIONAL CHANGE

The second mechanism for change that needs to be emphasised lies in this area of institutional structures and systems. The challenge posed by significant and persistent inequalities can only be met when key organisations and institutions change how they go about their business as employers and as providers of goods and services. This change should involve the institutions in:

· the elimination of discrimination and practical steps to deal with it if it emerges;

· the accommodation of diversity where employees and customers from groups experiencing inequality are valued and their particular needs are given consideration and responded to;
· the proactive promotion of equality making use of positive action allowed under equality legislation to achieve new outcomes for groups experiencing inequality.

The Equality Authority has sought to emphasise the importance of equality competent institutions and to support the further development of this equality competence. In this regard it is important to acknowledge significant levels of good practice across the public and private sectors. However further work is required to secure a more universal equality competence.

Equality competence requires a planned and systematic approach to equality. Planned and systematic approaches to equality reflect an institutional commitment to equality and do not solely depend on individual goodwill and commitment. They focus on achieving agreed equality objectives for employees and customers rather than merely reacting to incidents of discrimination or inequality. These approaches are sustained over the long term within an institution rather than being limited to ad-hoc short term action.

Planned and systematic approaches to equality require an equality infrastructure within the institution. This infrastructure involves:

· equality policies that set out the commitment of the institution to equality, diversity and non-discrimination and a strategy to put that commitment into practice;

· equality and diversity training for staff to build their capacity to realise this institutional commitment to equality. Such training would focus on knowledge of equality legislation, awareness of equality issues and practical skills to promote equality in the day to day work of staff;

· an equality action plan to establish the equality objectives of the institution and the steps required to achieve these. Such a plan creates the necessary context for staff to deploy skills and awareness developed in equality and diversity training. It is best developed on foot of a review of the institutions policies, procedures and practices from an equality perspective.

Equality competence also requires a focus on equality in governance within the institution. As such, decision making should be:

· evidence based with data gathered and analysed across the nine grounds covered by equality legislation;

· participative involving organisations of groups that experience inequality across the nine grounds;

· assessed for their impact on equality across the nine grounds. The key test in this regard is the capacity of new plans, policies or programmes to take account of diversity and to achieve equality outcomes.

A DUAL STRATEGY

The third and final mechanism for achieving equality objectives involves a dual strategy of mainstreaming and targeting. The current National Development Plan makes use of such a dual strategy with a range of measures to target resources specifically on groups experiencing inequality and with equal opportunities and gender equality horizontal principles that seek to ensure all measures contribute to equality for women and men, older people, Black and minority ethnic groups, Travellers and people with disabilities. The BMW region has shown a valuable lead in implementing such a dual strategy. 
Targeting involves directing resources, policies and programmes at specific groups experiencing inequality with a view to promoting equality for these groups. Targeted initiatives are key in transferring resources to these groups. Such initiatives can both address situations of inequality due to a history of discrimination and exclusion and meet needs that are specific to groups that experience inequality.

Mainstreaming seeks to promote equality through all key policies, programmes and practices in the public and private sectors. It involves designing these policies, programmes and practices so that they take account of diversity and contribute to equality objectives being pursued. In this way whatever the primary objective or focus of these policies, programmes and practices they can be coherent with and contribute to equality objectives. Mainstreaming involves equality being identified as one further factor to be addressed in decision making.

This dual strategy of targeting and mainstreaming needs to continue and be further developed under any new National Development Plan. Targeted initiatives are required by groups covered by all nine grounds of the equality legislation - to redistribute resources to these groups, to empower these groups, to value diversity and ensure needs specific to the identity, experience or situation of groups experiencing inequality are met and to support new relationships of respect, care and solidarity for these groups.

Mainstreaming could also be further developed in a new National Development Plan in the form of an equality horizontal principle that encompasses the nine grounds of gender, marital status, family status, age, disability, sexual orientation, race, religion and membership of the Traveller community. Implementing organisations will need to be resourced to apply this equality horizontal principle and a support infrastructure will need to be resourced to support the application of this equality horizontal principle.

CONCLUSION

In conclusion it is important to acknowledge and respond to the challenge posed by continuing inequalities and discrimination in our society. This response needs to be characterised by an ambition that goes beyond farness and tolerance of difference to an ambition based on equality outcomes, real choices between real options for all groups and celebration of difference.

We have laid solid foundations with which to approach such ambition with confidence- legislation, equality competent institutions and a dual strategy of targeting and mainstreaming. It is timely now to review each of these mechanisms and to further evolve them to match our ambition for equality.
